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Federal Commun~cations Commission 
Consumer & Governmental Affairs Bureau 

Washington, D.C 20554 

OCT 1 6  20113 
Control No. 0302813/aw 

The Honorable Edward M. Kennedv 

O C T  2 8 2003 United States Senator 
2400 JFK Federal Buildmg 
Government Center rl’*wal hrnmunicaims ~ a ~ ~ ~ ~ ~ , , ~ , , ~  
Boston, MA 02203 

Dear Senator Kennedy: 

Office a i  the S e c r e m  

Thank you for your letter on behalf of your constituent, Mr. Peter Shields, 
President of SoundBite Communications, regarding the rules and regulations implementing the 
Telephone Consumer Protection Act of 1991 (TCPA). Mr. Shields expresses concern that the 
Federal Trade Commission (FTC) and the Federal Communications Commission (Commission 
or FCC) have conflicting tules issued in accordance with the Do-Not-Call Act. 

In hs correspondence, Mr. Shields is referring to amendments to the Commission’s 
rules. The Do-Not-Call registry will not prevent calls from organizations with which there is 
an established business relationship. Under related rules, telemarketers must ensure that 
predictive dialers abandon no more than three percent of all calls placed and answered by a 
person A call will be considered “abandoned” if it is not transferred to a live sales agent 
within two seconds of the recipient’s greeting. 

On September 8, 2003, we issued the Report on Regulatory Coordination (Report) to 
Congress containing an analysis of the telemarketing rules put into effect by both agencies and 
of few inconsistencies between the FTC’s and FCC’s rules. Enclosed is a copy of the Report 
in whch there is discussion concerning the FCC’s general proposal to remedy inconsistencies. 

The FTC and FCC have responded to consumer complaints about telemarketing 
practices by establishing a national Do-Not-Call registry, which went into effect on October 1, 
2003. Information regarding “telephone solicitations” may be accessed at 
httt://www.fcc.,eov/cgb/donotcall. Major telemarketing orders and notices are available at 
httvllwww . fcc .aovlcnb/donotcall/#ordersandnotices. 
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On September 18, 2002, the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No 02-278. seeking comment on whether it should change its rules 
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how The NPRM 
sought comment on the option to establish a national do-not-call list, and how such action 
might be taken in conjunction with the national do-notcall registry rules adopted by the FTC 
and the numerous state do-not-call lists. In addition, the Commission sought comment on the 
effectiveness of the TCPA’s unsolicited facsimile advertisement rules, including the 
Commission’s determination that a prior business relationship between a fax sender and 
recipient establishes the requisite consent to receive advertisements via fax. The Commission 
received over 6,000 comments from individuals, businesses, and state governments on the 
TCPA rules. The record in this proceeding, along with our own enforcement experience, 
demonstrated that changes in the current rules are warranted, if consumers and businesses are 
to continue to receive the privacy protections contemplated by the TCPA As explained in the 
Commission’s Report and Order released on July 3. 2003. the record indicated that many 
consumers and businesses receive calls and faxes they believe they have neither solicited nor 
given their permission to receive. 

Information on all telecommunications-related issues can be accessed via the Internet 
from the Commission’s Home Page located at http://www.fcc.nov and the Consumer & 
Governmental Affairs Bureau’s web site link at httu://www.fcc.eov/cgb or by calling 1-888- 
CALL-FCC. TTY users may call 1-888-TELL-FCC. The Commission has available an e- 
mail service designed to apprise consumers about developments at the Commission, to 
disseminate consumer information materials prepared by the Commission to a wide audience 
and to invite comments from other parties on Commission regulatory proposals. This free 
service enables consumers to subscribe and receive FCC fact sheets, consumer brochures and 
alerts, and public notices, among other consumer information. To subscribe, an individual 
would send an e-mail to subscribe@info.fcc.gov and in either the subject line or body of the 
message put subscribe fcc-consumer-info fmst name last name (substitute their first and last 
name, for example, “subscribe fcc-consumer-info John Doe”) 

We appreciate Mr. Shields’ comments We have placed a copy of his correspondence 
in the public record for this proceeding. Please do not hesitate to contact us if you have 
further questions 

Sincerely , 

h K. Dane Snowde# 
Chief 
Consumer & Governmental Affairs Bureau 

Enclosures 
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%Inired States Senate c q  pl1 Y 
Federal Communicsnonr Comrmssion @$\3 

WASHINGTON, DC 2051C-2701 

September 24,2003 

a A m  &chard Harris 

Room 8-C453 
445 12" s-et, s w 
Washngton, D.C. 20554 

RE Peter Sbcl& 

Dear Mr. Hmlr 

My assistance bas been requested concerning the enclosed correspondence. Mr. 
Shields, the President of Sound Bite Commuicanons, i s  dccply roncmed by the conact 
between h e  Federal Trade Commission and the Federal CommucahoPs Commission on 
the amendments to h e  Telephone Consumer Protectlon Act and rhc Telephone Sal- 
Rule. This conflict puts his business in jeopardy and he would like to see a swift 
resolution. 

I M respenfully refernnE r h ~ s  correspondence IO you for your anennon. . b y  
appropnate assistance or consideration you will be able to rend- would he greatly 
appreciated 

For addmonal informahon or questions, pleare do not hesitate to contact me at 
(61 7) 565-3 170 Thank you Cor y o u  amt ton  and consideration 

With best wishes. 

EdwardM nnedy f 
2400 JFK Federal Buildmg 
Govcmment Center 
Boston, MA 02203 
EWmaw-asd  
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SOUNDSiTE 
communlcat lons 

S-r Bdwad M. Kennedy 
2400 IFR Bddiug 
Boston, MA 02203 

3 Burlington Woods Drive 
'BW~ugtan,MA 01803 
.SeptcmberZZ, 2003 

DCY SeMrorKarnedy: 

I Resident of SoundBite Commuolcatio~. OW I W u s  Cmtm arouud s m b g  &gh 
quality, r c s p d  voice mcssages on behalf of our licnts IO ihcir cwomers. O v a  ODC 
hundred and fiw 1-g w c s  U e  ATT Wir a, The H - f d  md BankDnc use 
our technology and s h e s .  W e  am a three-yeawl company that hs bem growing 10 
date but now our business is at saioiour and immntni ri& 

The FCC and the FTC have recently amended de6 implanmtlng the Tdsphons 
Consumsr Rotedon Act W A )  sad the Telephone Sal- Rule (TSR) that conDiet ?ius 
conflict will scvsrcly hum OUI buwrw. Thc conoick spec&dly the FTC's mquirmcnt 
ofhavhgalivepason msWeracallwit!1in2 s~cmdsdincrlycanfliWwirhthcFCC's 
amadmerit to d o v  auromated calls. i f a  pdor bum= rclatlnnship a i s &  behrem our 
client and the consumer. We have been waking vlth the IPW fkq mntz Levin. a d  it is 
om opimon that the FCC's ammdment bumpa the FTC's posltlon. Unfonunatsly, hat 16 
not good enough for OUT ckents TIC conflict is c&g an rnersasingnumba of om 
c k n &  to dday their busmess with us until @e FTC and the FCC raolve their coaaict 

Kyou can help w get the FTC and the PCC io  come out with ajoint sfatemmt hi 
would clearlyresolve tbe conflict, ii would be nppresiatal Without such a surcmon~ 
our b-es is in l i d o  and the fate ofour employacs is rmknorm. 'Ihc two apmdeh are 
currently umrhng on a Memoraodum of Undastandmg 10 addm the discrqmlea 
beN.acn &e TSR md TCPA but I believe lfwu or pur office were to convey our 
concerns and needs ra than thnt it would add an appropriuc aod necessary ESILSC of 
urgsncy and importance m be mauer. 

Ibank you for your help in this mane?. 

Sincerrly yours, 

Peter shitlds 
M c n t  
SowdBitc Comnrwcallons 
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